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The nineteenth annual Lake Mohonk Conference on International Arbitration, 
in view of the probable meeting of a third Hague Conference in 1915, respectfully 
recommends: 

1. That the Secretary of State of the United States urge the nations which par- 
ticipated in the second Hague Conference to form immediately the international pre- 
paratory committee recommended by it to prepare and submit to the nations a 
program for the Third Hague Conference, and to devise a system of organization and 
procedure for the Conference itself. 

2. That the Secretary of State consider the expediency of submitting to the inter- 
national preparatory committee at an early date a list of the topics which the United 
States especially desires to have considered at the Third Hague Conference with 
an outline of the proposals of the United States on each topic. 

3. That the Third Hague Conference reconsider the question of a general treaty 
of arbitration which shall, in accordance with the principle of obligatory arbitration 
unanimously adopted by the second Conference, submit to arbitration without 
restriction disputes of a legal nature, or relating to the interpretation and applica- 
tion of international agreements, and such other controversies as may be considered 
susceptible of arbitral or judicial determination. 

4. That the Court of Arbitral Justice, approved in principle by the second Con- 
ference, be established, for the adjudication of disputes of a justiciable nature, with- 
out altering the status of the Permanent Court of Arbitration. 

5. That the exemption from capture of innocent private property of the enemy 
on the seas be considered anew by the Third Hague Conference. 

6. That in general, greater stress be laid by the Third Hague Conference upon the 
means and measures by which peace may be maintained, or restored when broken, 
than upon the rules and regulations of warfare. 

Separate resolutions expressed interest in the plan for standing com- 
missions of inquiry, then recently proposed by the Secretary of State; 
favored the widest publicity for all consummated international agree- 
ments; and recommended as highly desirable the negotiation of treaties 
or conventions (analogous in nature and scope to the Rush-Bagot Agree- 
ment of 1817) of particular or special interest to two or more contract- 
ing Powers. 

THE SEVENTH ANNUAL MEETING OP THE SOCIETY 

The seventh annual meeting of the American Society of International 
Law was held as scheduled in Washington April 24-26, 1913. In many 
respects the meeting was the most interesting, important and successful 
yet held by the Society. 

As indicated in the editorial comment on p. 169 of the January 
Journal, the general subject chosen for discussion was "International 
use of Straits and Canals, with especial reference to the Panama Canal." 
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The general subject was subdivided into topics, and in arranging the 
speakers under the several topics, questions of a non-controversial 
character were assigned to but one speaker, while on questions of a 
contentious nature speakers were secured on both the affirmative and 
negative sides, so that it could not be said that the Society, which is 
purely professional and scientific in its aims and purposes, had taken 
sides in the controversy existing between the United States and Great 
Britain over the exemption of American coastwise vessels from the 
payment of tolls in passing through the Panama Canal. It is believed 
that the Committee on Program accomplished its purpose in arranging 
the program in this manner as will be seen from a perusal of the papers 
read and discussions had under each topic. 

The meeting opened on Thursday, April 24, 1913, at eight o'clock 
p. m., in the New Willard Hotel. The President of the Society, 
Honorable Elihu Root, had planned, in accordance with his unbroken 
practice since the foundation of the Society, to preside at the opening 
session and deliver the presidential address. He was, unfortunately, 
however, owing to a sudden bereavement in his family not able to at- 
tend this year, and his address, which was all prepared and printed, was 
read by the Secretary. It will be recalled that this date, April 24, 1913, 
was the fiftieth anniversary of the promulgation of the "Instructions 
for the Government of the Armies of the United States in the Field," 
prepared by Dr. Francis Lieber and known as General Orders No. 100. 
Mr. Root's address was therefore devoted principally to an appreciation 
of Dr. Lieber and his services to international law and humanity. 

Dr. Talcott Williams, Director of the Columbia School of Journalism, 
followed with a paper on "The share of the United States in opening 
the world's seas and waterways." The first session closed with an ad- 
dress by His Excellency Gregers W. W. Gram, Minister of State of 
Norway, who came to the United States for the special purpose of 
attending the meeting of the Society and delivering an address upon 
"The international interest in the settlement of the Panama Canal 
toll question." 

The second session began at 10 o'clock a. m., Friday, April 25th. 
The first paper scheduled was an "Historical account of Isthmian pro- 
jects" by Professor E. D. Warfield, President of Lafayette College. 
President Warfield had the misfortune of being taken suddenly ill on 
his way to the meeting and was unable to continue the trip. His paper 
was therefore read by title, and is printed in full in the Proceedings. 
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It may be stated that the unavoidable absence of this speaker was the 
only disappointment in the program as printed and distributed to the 
members. There were, however, several prominent additions to the 
program which will be referred to later. Mr. Crammond Kennedy, of 
the Bar of the Supreme Court of the United States, read a paper show- 
ing a "Comparison of the relative interests of the United States and 
Great Britain in the Western Hemisphere at the different stages of 
negotiations." Mr. Chandler P. Anderson, recent Counselor of the 
Department of State, then read a paper on "The issues between the 
United States and Great Britain in regard to Panama Canal tolls as 
raised in the recent diplomatic correspondence," and the Honorable 
Richard Olney, formerly Secretary of State, contributed a paper en- 
titled "Panama Canal Tolls legislation and the Hay-Pauncefote Treaty." 
The papers of both Mr. Anderson and Mr. Olney were added to the 
program after it was printed and do not therefore appear upon it as 
distributed to the members of the Society. 

The printed program was then continued, and Rear Admiral Charles 
H. Stockton, President of George Washington University, and the 
Honorable Lewis Nixon, delegate of the United States to the Fourth 
Pan American Conference, read papers on the question "Does the ex- 
pression 'all nations' in Article 3 of the Hay-Pauncefote Treaty, in- 
clude the United States?" the former taking the affirmative and the 
latter the negative side of the question. 

The same subject was continued when the Society reconvened at 
2:30 o'clock on the same day, and a paper taking the affirmative view 
was read by Mr. Eugene Wambaugh, Professor of International Law in 
Harvard Law School. Upon the conclusion of the consideration of the 
formal papers, this question was the subject of prolonged and animated 
discussion by the members present. When the program was resumed, 
the question "Would a subsidy to the amount of the tolls granted 
to American ships passing through the Canal be a discrimination pro- 
hibited by the treaty"? was discussed by Mr. Horace G. Macfarland, 
of the Bar of the District of Columbia, who maintained the affirmative, 
and by Mr. William Miller Collier, of the Bar of the State of New York, 
formerly American Minister to Spain, who defended the negative point 
of view. 

The meeting then adjourned until 8 o'clock in the evening of the 
same day. This session was opened with a paper by Professor Emory 
R. Johnson, United States Special Commissioner on Panama Canal 
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Traffic and Tolls, who considered "What is the effect of the exemption 
of American coastwise shipping upon Panama Canal revenues?" The 
same question was the subject of a paper by Mr. Norman Dwight 
Harris, Professor of European Diplomatic History in Northwestern 
University. At the conclusion of the consideration of this question, 
the subject "Has the United States the right to exclude from the use 
of the Canal any class of foreign vessels, such as railway-owned vessels? " 
was discussed by Mr. James W. Garner, Professor of Political Science in 
the University of Illinois, and Mr. John Foster Dulles, of the New York 
Bar. 

The concluding session of the meeting began at 10 o'clock a. m., 
Saturday, April 26, 1913. Mr. Thomas Raeburn White of the Phila- 
delphia Bar, considered "Is it necessary in international law that in- 
jury actually be suffered before a justiciable action arises?" The Secre- 
tary read a letter on this subject, written by the late Professor John 
Westlake about a month before his death, which he sent in response to 
an invitation to be present and participate in the proceedings. This 
letter, written in the hand-writing of the author, and perhaps one of 
the last utterances of the eminent international lawyer upon a phase 
of the subject to which he devoted his life, is carefully preserved in the 
archives of the Society and is reproduced in the Proceedings of this 
year. The Honorable Hannis Taylor, of the Bar of the Supreme Court 
of the United States, formerly Minister to Spain, read a paper entitled 
"The rule of treaty construction known as rebus sic stantibus." The 
closing paper of the program entitled "What is the international obliga- 
tion of the United States, if any, under its treaties, in view of the British 
contention?" was read by Mr. Amos S. Hershey, Professor of Political 
Science and International Law in Indiana University. 

At the business meeting of the Society, which was held immediately 
after the conclusion of the consideration of the papers on the program, 
the Committee on Codification made a progress report, and the follow- 
ing officers were elected to serve during the present year: 
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President 
Hon. Elihu Root 

Vice-Presidents 

Chief Justice White Hon. William W. Moreow 

Justice William R. Day Hon. Richard Olney 

Hon. P. C. Knox Hon. Horace Porter 

Mr. Andrew Carnegie Hon. Oscar S. Straus 

Hon. Joseph H. Choate Hon. Jacob M. Dickinson 

Hon. John W. Foster Hon. William H. Taft 

Hon. George Gray Hon. William J. Bryan 
Hon. James B. Angell 

Members of the Executive Council to serve until 1916 

Hon. Augustus 0. Bacon, Georgia Everett P. Wheeler, Esq., New 

York 

Hon. Frank C. Partridge, Ver- 
mont Alpheus H. Snow, Esq., D. C. 

Prof. Leo S. Rowe, Pennsylvania Prof. William R. Manning, Texas 

Frederic R. Coudert, Esq., New 

York Prof. John H. Latane, Virginia. 

The Committee on the Selection of Honorary Members, for the rea- 
sons which appear in the Proceedings, recommended that action upon 
honorary members be passed this year. The recommendation was ap- 
proved by the Society. A minute was then offered and adopted upon 
the death of the late Professor Westlake, who was one of the honorary 
members of the Society. This minute appears in the editorial in this 
issue devoted to Professor Westlake, p. 584. 

The meeting thereupon adjourned. 

The Executive Council met at 7:30 o'clock p. m., on the same day 
and elected the following officers and committees to serve during the 
coming year: 

Executive Committee 

Hon. Elihu Root Mr. Robert Lansing 

Hon. George Gray Hon. John Bassett Moore 

Prof. George W. Kirchwey Prof. George G. Wilson 

Hon. Oscar S. Straus 
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Ex-Officio 

Hon. John W. Foster, Chairman 
James Brown Scott, Esq., Recording Secretary 
Charles Henry Butler, Esq., Corresponding Secretary 
Hon. Chandler P. Anderson, Treasurer. 

Editorial Board of the 
American Journal of International Law 

James Brown Scott, Editor-in-Chief 
Chandler P. Anderson George W. Kirchwet 

Charles Noble Gregory Robert Lansing 

Amos S. Hershey John Bassett Moore 

Charles Cheney Hyde George G. Wilson 

Theodore S. Woolsey 

George A. Finch, Business Manager 

Committees 

Standing Committee on Selection of Honorary Members: George G. 
Wilson, Chairman; Jackson H. Ralston, Theodore S. Woolsey. 

Standing Committee on Increase of Membership: James Brown Scott, 
Chairman; Charles Cheney Hyde, John H. Latane, Jesse S. Reeves, 
Theodore S. Woolsey. 

Auditing Committee: Alpheus H. Snow, Clement L. Bouve. 

Committee on Codification: Elihu Root, Chairman, ex-officio; Chand- 
ler P. Anderson, Charles Henry Butler, Lawrence B. Evans, Charles 
Noble Gregory, Robert Lansing, Paul S. Reinsch, Leo S. Rowe, James 
Brown Scott, George G. Wilson. 

Committee on Publication of Proceedings: George A. Finch, Otis T. 
Cartwright. 

Committee on Eighth Annual Meeting: James Brown Scott, Chair- 
man; James W. Garner, Arthur K. Kuhn, Robert Lansing, Walter S. 
Penfield, Jackson H. Ralston, Eugene Wambaugh. 

The annual banquet was held in the New Willard Hotel, Saturday 
evening, April 26, 1913, at 8 o'clock. Mr. Frederic R. Coudert of New 
York acted as toastmaster in the absence of Mr. Root. After the ban- 
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quet the members present had the pleasure and honor of hearing speeches 
delivered by the following gentlemen: His Excellency Gregers W. W. 
Gram, of Norway, His Excellency Jonkherr J. Loudon, Minister of the 
Netherlands, Honorable James L. Slayden, Member of Congress from 
the State of Texas, and Professor Albert Bushnell Hart of Harvard 
University. 

The printed report of the Proceedings, including the speeches at the 
annual banquet, have been printed and distributed and are now in the 
hands of the members of the Society. There are also printed, as an 
appendix to the Proceedings, the treaties with reference to the Isthmian 
Canal, the Act of Congress and the President's memorandum and proc- 
lamation concerning tolls, and the recent diplomatic correspondence 
between Great Britain and the United States upon the subject. While 
most, if not all, of these documents have been printed from time to 
time in the supplements to the Journal, they have been reprinted 
because they are constantly referred to in nearly all of the papers 
read at the meeting, and their inclusion in the same volume with the 
speeches makes reference to them ready and easy. 

The meetings this year were well attended and the papers delivered 
were the subject of general and wide-spread comment in the press. It 
is believed that what may be considered as a departure in this year's 
proceedings, namely, the introduction into the program of questions 
of international law of practical interest, instead of confining it exclu- 
sively to academic discussions, has proved in every way a distinct suc- 
cess and a precedent which it may be well for the Society to follow in 
the future. 



